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COURT  PROCEDURES 
TRAINING  MANUAL 


This  training  manual  is  organized  to  help  you  find  the 
information  you  want  as  quickly  as  possible. 

INTRODUCTION  (white  pages) 

SETS  THE  TONE 

• How  this  training  manual  can  help 

• A note  to  supervisors 

SECTION  ONE  (yellow  pages)  gives  you 
AN  OVERVIEW 

• Your  purpose  and  role  in  Court 

• How  court  work  fits  into  the  CPS  casework  process 

• How  to  prepare  for  Court 

• Appearing  in  Court 

• Court  outcomes 

• Follow-up 

SECTION  TWO  (green  pages)  lists 
PROCEDURES 

• Preparing  Court  documents;  forms  used  at  Court 

• Serving  notices 

• Specific  court  orders 

• Conducting  Court 

• Procedures  after  Court 

SECTION  THREE  (pink  pages)  contains 
CHECKLISTS  AND  REMINDERS 

• Preparing  for  Court 

• What  to  take  to  Court 

• Filing  court  orders 

INDEX  (white  pages) 

Helps  you  find  specific  information  fast 


A more  detailed  table  of  contents  is  on  the  first  page  of  each 
section. 
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COURT  CAN  BE  INTIMIDATING 

"It’s  been  23  years  since  the  first  time  I went  to  Court,  and  I 
still  remember  how  nervous  I was.  ” 

— District  Office  Manager  and  former  child  welfare  worker 

Going  to  Court  is  only  one  of  the  many  important 
responsibilities  of  a child  welfare  worker.  When  it’s  done  well, 
court  work  enhances  good  casework. 

• The  child  welfare  worker’s  good  judgement  is  backed  by 
the  authority  of  the  Court; 

• Children  and  their  families  are  protected; 

• The  worker’s  professional  credibility  is  enhanced. 

However,  court  work  does  not  always  go  well: 

• Court  preparation  can  be  time-consuming  and  frustrating; 

• Children  and  families  may  be  left  at  risk  because  of  legal 
technicalities; 

• The  worker’s  credibility  and  competence  may  be 
questioned. 

Despite  the  importance  of  court  work,  many  child  welfare 
workers  have  not  had  the  opportunity  for  extensive  education, 
training  or  experience  in  how  to  handle  court  responsibilities. 
Given  these  realities,  it  is  not  surprising  that  child  welfare 
workers  sometimes  find  court  work  intimidating  — at  least  for  a 
while. 


THIS  TRAINING  MANUAL  CAN  HELP 

This  manual  has  been  prepared  to  help  make  court  work 
less  intimidating.  Use  this  manual  in  combination  with  other 
sources  of  help,  so  that  you  are  credible,  competent  and 
confident  in  Court,  in  the  best  interests  of  children  and  their 
families. 
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WHAT  THIS  MANUAL  DOES  AND 
DOES  NOT  DO 

This  manual  may  not  indude  everything  you  need  to  be 
credible,  competent  and  confident  in  Court,  but  it  will  help. 

WHAT  HUS  MANUAL  DOESs 

• Provides  an  overview  of  the  child  welfare  worker’s  purpose 

and  role  in  Court; 

® Gives  general  information  and  specific  procedures  to  help 
you  prepare  for  and  partidpate  in  court  hearings; 

• Includes  checklists  and  reminders  you  can  use  as  a last 
double  check; 

® Fills  in  the  gap  until  you  can  get  to  more  in-depth  training; 

• Saves  time  and  frustration  (for  you  and  for  people  you 
might  have  to  ask)  by  providing  a one-stop  reference  about 

court  work. 

WHAT  THIS  MANUAL  DOES  NOT  DOs 

® Does  not  replace  the  need  for  more  in-depth  training  such 
as  the  Court  Preparation  and  Procedures  component  of 
Child  Protective  Services  (CPS)  Training; 

• Does  not  replace  other  sources  of  information,  such  as  the 
Child  Welfare  Act,  Child  Welfare  Handbook,  Child  Welfare 
Policy  Manual,  handouts,  and  videotapes; 

• Does  not  deal  with  specific  cases  you  may  be  preparing  for 
Court; 

• Does  not  substitute  for  one-to-one  consultation  with  your 
supervisor,  co-workers,  experienced  clerical  staff,  court 
worker  consultants,  or  anyone  else  who  can  offer  you 
experience  and  expertise. 

USE  THIS  MANUAL  IN  COMBINATION  with  other  sources  of 
help,  to  make  your  court  work  less  difficult  and  more  effective. 
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A NOTE  TO  SUPERVISORS 

This  training  material  is  provided  for  your  use  as  part  of 
your  responsibility  for  on-the-job  orientation  and  training. 

The  least  effective  way  to  use  the  material  is  simply  to  give 
it  to  workers  to  read  and  study.  More  learning  will  take  place  if 
it  is  accompanied  by  opportunities  to  observe  and  discuss  the 
training  material: 

• After  a worker  has  visited  and  observed  Family  Court  with 
an  experienced  co-worker; 

• While  viewing  the  videotape:  “Being  a Court  Witness”; 

• As  part  of  orientation  or  regular  supervision  sessions; 

• In  consultation  with  experienced  peers,  supervisor  or  court 
worker  when  preparing  for  specific  court  appearances; 

• As  a refresher  and  reinforcer  for  operating  principles 
already  established. 

You  can  probably  think  of  other  ways  to  use  this  material 
so  that  child  welfare  workers  are  credible,  competent  and 
confident  when  they  go  to  Court  — in  the  best  interests  of 
children  and  their  families. 
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I.  THE  CHILD  WELFARE  WORKER’S  ROLE 
AND  PURPOSE  IN  COURT 

When  you  chose  social  work  as  a career,  you  may  not  have 
anticipated  that  your  profession  would  take  you  into  Court.  By 
now,  though,  you  probably  understand  that  court  work  is  just 
one  more  component  of  helping  individuals  and  families.  The 
skills  required  to  be  effective  in  Court  are  a logical  extension  of 
the  skills  required  for  effective  casework. 

A.  COURT:  A RESOURCE  FOR  CHILDREN  AND  FAMILIES 

The  Court  is  one  of  the  resources  available  to  child  welfare 
workers  to  assist  in  providing  services  to  children  and  families 
under  the  Child  Welfare  Act.  The  Court  system  performs 
several  essential  functions: 

• Court  provides  fair  and  objective  decision  making  with 
speedy  resolution. 

• It  protects  family  and  individual  rights  available  to  every 
citizen. 

• It  forces  social  workers  to  make  their  concerns  clear  to 
families  and  to  justify  social  work  actions. 

• It  relieves  social  workers  of  final  responsibility  for  making 
serious  decisions  which  profoundly  affect  the  lives  of 
children  and  families. 

• Most  importantly,  Court  is  one  method  of  implementing 
the  legislation  to  protea  children. 

Alberta  child  welfare  workers  appear  in  courts  which  are 
part  of  Alberta’s  legal  system.  Most  child  welfare  cases  are 
heard  in  Family  Court,  but  appeals  of  Family  Court  decisions  are 
heard  in  Alberta’s  Court  of  Queen’s  Bench. 

B.  COURT  IS  A PLANNED  RESOURCE 

Social  workers  use  Court  as  a planned  resource  — not  a last 
resort  The  Court  structure  requires  social  workers  to  provide 
clients  with  services  that  have  planned  interventions,  clear  goals, 
specific  tasks  and  objective  evaluations  of  progress.  In  short, 
Court  demands  good  social  work  practice. 

A good  case  plan  is  the  foundation  for  the  use  of  all 
resources,  including  Court.  Your  case  plan  is  the  basis  for 
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deciding  whether  Court  will  be  used,  and  for  deciding  what 
evidence  will  be  presented.  Court  involvement  is  the  most 
intrusive  action  on  the  continuum  of  services  provided.  Using 
the  principles  of  goal-oriented  accountable  casework  will  help 
ensure  that  you  use  the  Court  effectively  in  your  service  to 
children  and  families. 

C THE  SOCIAL  WORKER’S  UNIQUE  ROLE  IN  COURT 

The  purpose  of  a court  hearing  is  to  present  all  relevant 
information  to  the  Court,  and  to  obtain  a court  order  that  is 
appropriate  for  the  situation. 

The  social  worker  has  a unique  role  in  this  process.  Before 
the  hearing,  the  social  worker  has  two  major  responsibilities: 

1.  Make  the  decision  that  begins  the  Court  process; 

2.  See  that  all  necessary  procedures  and  preparations  are 
carried  out.  On  some  regions,  special  court  workers  assist 
with  preparing  for  Court,  but  the  social  worker  still  must 
ensure  that  it  is  done.) 

At  the  hearing  itself,  the  social  worker  may  act  in  one  of 
three  functions: 

1.  As  a case  presenter  who  actually  conducts  the  court  hearing 
and  makes  the  case  presentation. 

2.  As  a witness  through  a department  court  worker  who 

conducts  the  case  presentation  On  some  regions  only). 

3.  As  a witness  through  a lawyer  (especially  if  the  case  is 
contested). 

To  carry  out  these  responsibilities  credibly,  the  social 

worker  must  present  a professional  image,  and  be  able  to  give  a 
clear  concise  summary  of  facts  and  events.  The  onus  is  on  the 
social  worker  to  provide  evidence  that  a child  is  or  is  not  in 
need  of  protective  services,  and  that  the  order  applied  for  is 
essential,  sufficient  and  appropriate.  Court  decisions  are  made 
on  the  basis  of  facts  presented  as  evidence. 

Sometimes  social  workers  feel  torn  in  several  directions. 
Their  work  with  families  may  require  them  to  be  warm, 

supportive  and  intuitive;  in  contrast,  court  work  may  seem 
formal,  objective  and  highly  structured.  However,  these 

different  styles  are  two  aspects  of  the  same  helping  process.  To 
be  truly  helpful,  social  workers  must  learn  to  be  effective  in  a 
courtroom. 
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Court  hearings  are  held  in  a spirit  of  full  disclosure  of 
information  between  all  parties  in  language  clearly  understood 
by  everyone  involved.  It  is  not  a win/lose  situation.  The 

purpose  of  a hearing  is  not  to  prosecute  parents  but  to  protect 
children.  Experienced  child  welfare  workers  know  it  is  possible 
to  preserve  a good  working  relationship  with  parents 

throughout  the  court  process,  while  still  protecting  children. 

Court  is  an  essential  component  of  child  welfare  case 

practice.  The  rest  of  this  manual  provides  information  to  help 

you  be  effective  when  you  decide  to  use  the  Court  to  help 
children  and  families. 

When  a child  welfare  case  goes  to  Court,  the  worker  is 
responsible  for  seeing  that  the  following  steps  are  carried  out: 

A.  Preparation 

1.  Advise  client  of  proposed  plan 

2.  Prepare  court  documents 

3.  Arrange  for  court  dates 

4.  Serve  notices 

5.  Prepare  case  plan 

6.  Consult  with  legal  counsel  about  case  presentation 

7.  Advise  witnesses  about  what  will  be  required  of  them  in 
Court 

8.  In  contested  cases,  retain  and  instruct  legal  counsel 

B.  At  Court 

- IF  CONDUCTING  THE  HEARING 

1.  Open  Court,  if  clerk  is  not  present 

2.  Introduce  the  case  to  the  Court 

3.  Introduce  the  parties  and/or  witnesses  to  the  Court 

4.  If  Section  22  criteria  is  satisfied,  request  exclusion  of 
person(s)  from  the  Court 

5.  Present  evidence  through  witnesses  and  documents/ 
exhibits,  ensuring  that  all  evidence  is  given  under  oath,  thus 
becoming  part  of  the  court  record 

6.  Provide  opportunities  for  witnesses  other  than  those  called 
by  you  to  present 

7.  Summarize  case 

8.  Hear  judge’s  summary  and  order 

9.  Close  Court  if  clerk  is  not  present 
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- IF  NOT  CONDUCTING  THE  HEARING  (i.e.  IF  ACTING  AS 
WITNESS  ONLY) 

1.  Take  the  stand  when  called 

2.  Present  evidence  under  oath  as  requested  by  questioner 
(lawyer  or  court  worker) 

C After  Court 

1.  Ensure  child,  family,  guardian  and  anyone  else  affected 
understands  the  court  order 

2.  Distribute  documentation 

3.  Update  client  file 

D.  Potential  for  appeal 

1.  Follow  through  with  court  order  even  if  it  may  be  appealed, 
UNLESS  a “stay  of  execution”  has  been  ordered  by  a higher 
Court 

2.  When  in  doubt  or  if  you  wish  an  appeal,  consult  Legal 
Services  or  your  supervisor 


H.  GETTING  READY  FOR  COURT 

In  preparation  for  Court,  social  workers  have  five  functions: 

A.  Gather  and  assess  information 

B.  Prepare  the  case  for  Court 

C.  Prepare  necessary  court  documents;  serve  notices 

D.  Prepare  witnesses  and  clients  for  Court 

E.  Prepare  yourself 

A.  GATHER  AND  ASSESS  INFORMATION 

1.  It  starts  with  intake 

Preparing  for  Court  actually  starts  with  your  first  contact 
with  a child  welfare  case.  Since  every  child  welfare  case  has  the 
potential  for  court  involvement,  you  should  start  building  legally 
usable  records  right  from  intake. 
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2.  What  to  include  in  your  case  notes 

Whether  or  not  a case  goes  to  Court,  thorough  and 
complete  case  files  are  one  aspect  of  effective  casework. 
Complete  and  accurate  case  files  enable  you  to  track  progress 
and  do  case  planning.  If  a child  welfare  case  does  go  to  Court, 
your  up-to-date  and  complete  case  notes  will  be  invaluable. 

Your  case  file  should  contain  clear  concise  notes  of  every 
contact  including  case  conferences,  supervisory  sessions, 
decision-making  meetings,  and  client  contacts.  It’s  important  to 
record  these  notes  within  24  hours  of  the  contact,  not  only  so 
that  contacts  are  fresh  in  your  memory,  but  so  that  if  you  are 
ever  challenged  in  Court  you  will  be  able  to  state  under  oath 
that  notes  were  written  while  events  were  clear  in  your  mind. 

3.  Record  facts  not  impressions 

Your  impressions  and  perceptions  are  no  doubt  true,  but 
they  won’t  have  impact  in  Court  without  concrete  facts  and 
observations  to  back  them  up.  Therefore,  your  case  file  should 
record  not  impressions  (“The  child  seemed  fearful”)  but  facts 
and  observations  (“When  the  child’s  mother  called  the  child, 
the  child  did  not  respond.  The  child  was  found  hiding  in  a 
closet.”)  Your  recollection  of  what  you  heard,  saw,  said 
(verbatim  quotes),  did,  where  you  were,  who  was  present,  and 
what  time  it  was,  will  make  sense  to  the  Court.  Your  thoughts, 
feelings  and  social  work  vocabulary  may  be  useful  for  other 
purposes,  but  they  will  not  help  in  Court. 

ADVICE: 

BE  PREPARED 

From  Day  One,  prepare  case  files  as  if  you  knew  you  would 
have  to  use  them  in  Court. 

In  gathering  and  analyzing  information,  you  may  be  the  only 
person  with  first-hand  knowledge  of  the  situation,  so  your 
evaluation  and  assessment  are  crucial.  You  are  the  key  person  to 
assist  the  Court  to  make  decisions.  That’s  why  it’s  so  important 
that  your  case  plan,  conclusions  and  recommendations  are 
documented  through  case  notes. 
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As  you  review  and  assess  case  information,  you’ll  take  into 
account  the  13  “matters  to  be  considered”  listed  in  Section  2 of 
the  Child  Welfare  Act  and  the  Handbook.  The  Act  says  these 
matters  must  be  considered  by  the  Court  and  by  all  persons 
who  exercise  authority  or  make  decisions  under  the  Act. 

Your  review  and  assessment  of  case  information  leads  you 
to  a conclusion  about  the  best  course  of  action  at  this  time. 
That  action  may  include  the  necessity  of  a court  order  to 
provide  protective  services.  This  information  will  be 
documented  in  your  case  plan. 

B.  PREPARE  THE  CASE  FOR  COURT 

Let  us  assume  that  your  conclusion  is  a good  one:  it  is  based 
on  logical  and  disciplined  case  planning,  well  documented  in 
your  case  file,  and  the  order  you  wish  to  request  is  the  best 
possible  option  for  this  child  and  family  at  this  time. 

The  next  task  is  to  prepare  evidence  to  confirm  the  legal 
necessity  of  your  conclusion.  You’ll  do  this  in  three  steps: 

1.  Select  information  to  be  used  as  evidence; 

2.  Decide  the  most  appropriate  form  to  present  the 
evidence; 

3.  List  a chronological  order  of  events. 

1.  Select  evidence 

Out  of  all  the  information  you  have  about  the  case,  which 
facts  are  relevant  in  verifying  that  the  child  is  or  is  not  in  need 
of  protective  services,  and  which  facts  are  relevant  in  verifying 
that  the  particular  court  order  is  necessary? 

Choosing  which  facts  to  use  as  evidence  may  require  you  to 
“think  like  a judge.”  Of  course  each  judge  has  individual 
characteristics,  but  all  judges  have  been  given  responsibility  and 
authority  to  decide  how  the  law  is  best  applied  in  a given 
situation.  Even  if  a judge  personally  agrees  with  a particular 
approach,  the  judge  cannot  order  that  approach  unless 
sufficient  legal  grounds  are  presented. 

In  selecting  evidence,  your  job  is  to  choose  the  concrete 
facts  that  provide  legal  grounds  for  your  request  Checklist  #1  in 
Section  Three  of  this  manual  lists  questions  to  help  you  select 
evidence. 
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2.  Decide  the  forms  of  evidence 

Evidence  may  be  presented  to  the  Court  in  oral  and/or 

written  form. 

a.  Testimony  is  oral  evidence  given  by  a witness. 
Testimony  is  also  known  as  viva  voci  (literally  live 
voice).  If  you  decide  to  use  testimony,  you’ll  also 
have  to  decide  who  is  the  most  appropriate  witness 
to  present  particular  facts.  Checklist  #2  in  Section 
Three  has  more  information. 

b.  Documentary  is  written  or  other  material  that 
documents  a fact  Documentary  evidence  may 
include  reports,  affidavits,  signed  declarations, 
photographs,  videotapes,  or  recordings. 

Section  Two  gives  more  information  about  what  constitutes 
acceptable  evidence  in  Court. 

3.  List  chronological  order  of  events 

For  your  own  use,  list  on  paper  the  main  points  of  the  case 
in  chronological  order.  These  notes  are  not  to  take  to  the  stand 
in  Court,  but  rather  to  help  you  remember  the  most  pertinent 
information  about  the  case. 

Preparing  a case  for  Court  — choosing  evidence,  deciding 
its  most  appropriate  form,  and  writing  a case  plan  — is 
critically  important.  The  ability  to  turn  casework  records  into  a 
legally  accountable  form  will  assist  the  Court  to  determine  the 
best  interests  of  the  child. 

Because  the  task  is  so  important,  you  are  strongly 
encouraged  to  seek  help  in  preparing  your  case  for  Court.  Your 
supervisor  or  co-workers  may  be  able  to  help.  Some  regions 
have  special  court  workers.  The  department’s  Legal  Services 
may  also  be  able  to  offer  advice.  Don’t  hesitate  to  ask  for  help 
— the  best  interests  of  the  child  and  family  are  at  stake. 

C PREPARE  NECESSARY  DOCUMENTS 

Some  cases  have  been  dismissed  because  not  all  the 
necessary  court  documents  have  been  completed,  or  notices 
have  not  been  served  on  time.  You  wouldn’t  want  your  case  left 
in  limbo  because  of  a technicality. 

The  Procedures  Section  (green  pages)  of  this  manual  lists  all 
the  documents  that  must  be  completed  for  each  type  of  order 
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and  tells  the  procedures  to  be  followed  in  each  case.  When 
preparing  a case,  use  the  Child  Welfare  Handbook  and  this 
manual  to  check  that  you’ve  carried  out  all  the  necessary 
procedures. 

D.  PREPARE  WITNESSES  AND  CLIENTS 

Contact  and  consult  with  potential  witnesses  so  they 
understand  what  will  be  expected  of  them  in  Court.  Some 
witnesses  (for  example,  police  officers)  may  be  experienced  in 
courtroom  procedures  but  other  witnesses  may  need  some 
coaching  about  how  to  act  in  Court.  Checklist  #3  in  Section 
Three  (pink  pages)  lists  items  to  be  covered  in  your 
explanation. 

Preparing  the  family  for  Court  is  not  only  good  case 
practice,  it  is  part  of  your  legal  accountability.  The  family  should 
understand  why  you  are  requesting  the  court  order  and  also  be 
briefed  on  their  right  to  legal  counsel,  what  to  expect  at  Court, 
possible  outcomes,  and  what  this  all  means  to  the  family. 

E.  PREPARE  YOURSELF 

Finally,  before  you  actually  go  to  Court,  it’s  useful  to  get 
yourself  into  the  right  mindset.  Review  your  notes  to  be  sure 
that  you  can  explain  the  who,  what,  when,  where  and  why  of 
the  case;  that  you’re  clear  on  what  you  are  requesting  and  why; 
that  all  exhibits  are  organized  and  available  for  submission  to  the 
Court;  and  that  you  are  ready  to  conduct  yourself  in  a 
competent,  credible  and  professional  manner. 
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HI.  APPEARING  IN  COURT 


A.  THE  COURT  ENVIRONMENT 

1.  The  atmosphere 

If  you  have  been  to  Court,  you  know  that  although  different 
judges  may  use  different  degrees  of  formality,  Court  is  not  a 
warm  and  friendly  place.  You  are  on  someone  else’s  turf.  It  is  a 
formal  and  official  environment  in  which  judges  make  legal 
decisions  on  the  basis  of  formal  admissible  evidence.  The 
behavior  of  you  and  your  clients  should  reflect  that  formality. 

2.  Key  courtroom  roles 

Different  individuals  play  different  roles  in  Court.  The  key 
individuals  in  a child  welfare  hearing  are: 

a.  Judge 

• presides  over  Court 

• hears  and  analyses  the  evidence 

• determines  whether  child  is  in  need  of  protective 
services 

• hears  and  decides  whether  requests  should  be 
granted 

• makes  orders  under  the  Act 

b.  Parties  (those  persons  directly  affected  by  a court  order 

such  as  the  child,  parent,  guardian,  or  designate  of  a 

director) 

• exercise  rights  and  responsibilities  as  they  relate  to 
the  protection  and  rehabilitation  of  a child  and  his 
or  her  family 

c.  Witnesses 

• present  evidence  under  oath  by  describing  events 
about  which  they  have  first-hand  knowledge 

• truthfully  answer  questions  asked  by  the  Court  or  by 
a lawyer 

d.  Lawyers  Oegal  counsel) 

• represent  and  advise  clients  (the  client  may  be  any 
one  of  the  parties:  the  child,  family,  guardian,  or 
director) 

• examine  witnesses  they  have  called  (i.e.  ask 
questions  to  elicit  presentation  of  evidence);  cross- 
examine  witnesses  called  by  parties  opposed  to  the 
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position  of  their  client 

• advise  the  Court  of  the  desired  order 

e.  Clerk 

• opens  and  doses  Court 

• carries  out  all  administrative  procedures  relating  to  a 
hearing 

f.  Court  reporter 

• creates  a record  of  the  proceedings  at  a hearing 
(sometimes  this  function  is  handled  by  the  derk) 

g.  Child  welfare  worker 

• when  presenting  evidence  through  a lawyer  or  court 
worker: 

• if  responsible  for  case  management,  the  worker 
may  instruct  the  legal  counsel  before  the 
hearing 

• acts  as  any  other  witness  in  presenting  evidence 

• when  presenting  evidence  and  conducting  court: 

• presents  evidence  that  child  is  or  is  not  in  need 
of  protective  services 

• may  call  and  question  other  witnesses  who 
present  evidence 

• requests  or  recommends  a desired  order  to  the 
Court 


3.  Who  goes  where 

Different  courtrooms  may  have  different  configurations,  but 
in  general  you  can  expect  variations  of  the  arrangement  shown 
in  the  sketch  below: 


Witness 

Box 


\ 


\J87 


| Reporter  | 

| Clerk  | 

^ (if  any) 

V 

Worker  stands  here  -» 
when  conducting  court 


| Lawyer  | 
(if  any) 


| Lawyer  | 
(if  any) 


□ □□□□□□□□□  Seating  for  parlies, 

witnesses  to  be  called, 

□ □□□□□□□□□  and  the  public 
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4.  Visit  ahead  of  time 

If  you’ve  never  been  to  Court,  it  would  be  wise  to  visit  and 
observe  Family  Court  once  or  twice  before  you  have  to  be  a 
witness  or  conduct  a child  welfare  hearing.  Ideally  you  should 
visit  Court  with  a more  experienced  worker  who  can  explain 
the  proceedings  and  answer  your  questions. 

B.  PROTOCOL  AND  ETIQUETTE 

You  are  in  Court  to  carry  out  a professional  responsibility. 
Your  appearance  and  behavior  should  convey  a professional 
image,  to  reinforce  your  credibility.  Here  are  some  points  to 
remember: 

1.  Appearance 

• Professional  and  conservative  is  the  image  you  want 
to  convey.  Dress  as  if  you  were  going  to  a job 
interview:  jacket  and  tie  for  men-,  business  dress  or 
suit  for  women 

• No  gum  and  no  smoking 

• Advise  your  clients  — adults  or  children  — to  dress 
appropriately 

2.  Before  the  hearing  starts 

• If  you  want  to  discuss  anything  with  clients  or  legal 
counsel,  arrange  to  meet  before  the  hearing  in  an 
interview  room  outside  the  courtroom. 
Confidentiality  and  respect  for  clients  must  be 
maintained.  Checklist  #3  in  Section  Three  (pink 
pages)  outlines  points  to  be  mentioned  to  clients 

• Be  on  time 

• Stay  in  the  immediate  area.  If  there  is  department 
legal  counsel  or  court  worker,  advise  the  person 
you  are  there 

3.  The  judge 

• Stand  when  the  judge  enters  and  leaves  the 
courtroom.  Remain  standing  until  the  judge  motions 
you  to  sit  or  is  out  of  the  courtroom 

• Always  stand  when  addressing  or  replying  to  judge 

• Address  the  judge  as  “Sir,”  “Madam,”  or  “Your 
Honor” 

• Always  address  your  comments  to  the  judge 

• Avoid  talking  to  a judge  “off  the  record”  either  in 
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court  or  out,  concerning  any  case 

4.  Speaking  in  Court 

• Advise  the  Court  of  the  proper  names, 
relationships  and  roles  of  the  people  present  for 
your  case.  Have  difficult  names  spelled  out  for  the 
court  reporter. 

• Speak  slowly  and  clearly 

• Use  verbal  answers  to  all  questions.  Use  full  names, 
not  abbreviations  or  initials 

• Leave  humor  to  the  judge 

5.  Casework  file  and  testimony 

• Bring  the  child’s  file  to  Court,  but  keep  it  in  your 
briefcase.  Do  not  take  it  with  you  to  the  witness 
stand,  as  it  can  then  be  entered  as  an  exhibit  and  be 
open  to  inspection  by  any  other  parties.  There  are 
differences  in  practice  with  regard  to  the  use  of  files 
in  Court  Consult  with  your  supervisor  for  further 
assistance 

• Evidence  should  always  be  given  from  memory 

C PRESENTING  TESTIMONY  AS  A WITNESS 

1.  Presenting  evidence 

If  someone  else  Qawyer  or  department  court  worker)  is 
conducting  the  hearing,  your  role  in  Court  will  be  as  a witness. 
Some  points  to  remember  when  presenting  evidence  are: 

a.  Project  a competent  impression 

Your  appearance,  voice  tone  and  volume,  and  body 
language  all  help  to  create  an  aura  of  confidence  and 
credibility 

b.  Know  your  stuff 

Review  or  even  rehearse  your  evidence  so  that  you  are 
totally  familiar  with  the  case  record  and  the  family’s 
history  with  the  department,  and  can  present  clear 
concise  factual  information  in  chronological  order. 
Avoid  using  notes,  but  if  absolutely  necessary  you  may 
ask  the  Court’s  permission  to  refer  to  casenotes  to 
refresh  your  memory.  Be  familiar  with  your  exhibits  and 
have  them  properly  prepared.  Be  able  to  explain  where 
you  got  your  information  or  why  you  came  to  your 
conclusions  (case  content,  research,  experience,  etc.) 
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c.  Be  clear 

Speak  up,  speak  slowly,  be  dear,  condse  and  factual. 
Though  you  know  your  material,  your  presentation 
should  be  spontaneous  not  memorized.  Do  not  use 
sodal  work  jargon;  use  terms  that  define  a child  in  need 
of  protective  services. 

d.  Be  objective,  not  defensive 

Give  all  the  evidence,  pro  and  con.  Admit  mistakes  or 
omissions.  If  you  don’t  understand  a question,  ask  to 
have  it  darified  and  if  you  don’t  know  an  answer,  say 
so.  Never  argue;  always  be  polite. 

e.  Know  the  rules  of  evidence 

See  pages  32  and  33  of  the  Procedures  Section  (green 
pages). 

2.  Cross-examination 

Presenting  evidence  under  direct  examination  (i.e.  when  the 
questioner  is  a court  worker  or  lawyer  representing  the 
department)  may  seem  relatively  easy  because  the  questioner 
wants  to  help  you  provide  evidence  that  supports  the 
department’s  position. 

Cross-examination  by  the  lawyer  representing  the  opposing 
side  in  a contested  case  can  be  more  threatening.  The  purpose 
of  cross-examination  is  to  establish  weak  points  in  the  witness’s 
evidence  given  under  direct  examination,  and  to  provide  the 
Court  with  an  opportunity  to  determine  whether  it  can  rely  on 
that  evidence.  Remember  the  lawyers  are  doing  their  job.  Any 
challenge  is  directed  at  your  credibility,  your  evidence  and  its 
weight. 

Instruct  the  department  lawyer  as  to  the  court  order  you 
wish  to  apply  for.  Provide  the  lawyer  with  case  information  on 
which  you’ve  based  your  decision  and  let  the  lawyer  decide  how 
best  to  prepare  the  evidence.  Ask  the  lawyer  for  advice  about 
what  to  expect  and  how  best  to  respond  to  cross-examination. 

Pages  31,  32  and  34  of  the  Procedures  Section  (green  pages) 
have  more  information  about  how  to  prepare  for  contested 
cases. 
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D.  CONDUCTING  COURT 

When  no  court  worker  or  lawyer  is  involved  in  a case 
hearing,  you  will  conduct  the  hearing  yourself.  More  detailed 
information  about  conducting  Court  is  on  pages  34  and  35  of 
the  Procedures  Section  (green  pages). 

E.  POSSIBLE  FRUSTRATIONS 

Sometimes  court  work  may  seem  to  take  inordinate  time 
and  paper  work.  Because  the  work  is  so  important  you’ll  want 
to  make  sure  it’s  done  well.  We  hope  resource  material  such  as 
this  will  shorten  your  preparation  time. 

Sometimes,  after  all  your  excellent  preparation,  a hearing 
may  be  delayed  or  adjourned  for  reasons  beyond  your  control. 
Not  only  does  this  take  time,  it  may  disrupt  your  case 
management.  Perhaps  knowing  such  delays  come  with  the 
territory  will  help  diminish  your  frustration. 


IV.  POSSIBLE  COURT  OUTCOMES 

The  outcome  of  a hearing  may  or  may  not  be  the  one  you 
requested.  The  judge  may  order  any  of  the  following: 

1.  Return  child  to  parent  or  guardian 

If  the  child  is  not  found  to  be  in  need  of  protective 
services,  the  Court  will  order  the  child  to  be  returned  to 
the  custody  of  the  parent. 

2.  Order  protective  services 

If  a child  is  found  to  be  in  need  of  protective  services,  the 
Court  may  make  any  order  it  sees  fit  — Order  to  Return  to 
the  Care  of  the  Guardian,  Supervision  Order,  Temporary 
Guardianship  Order,  Permanent  Guardianship  Order  or 
Secure  Treatment  Order.  The  Court  is  not  limited  to 
granting  or  refusing  to  grant  the  order  you  requested. 

3.  Adjourn  the  case 

The  Court  may  order  the  case  adjourned  for  up  to  40  days. 
Adjournment  may  be  ordered  to  set  a trial  date,  allow  any 
of  the  parties  to  retain  a lawyer,  have  assessments  done,  if  a 
key  person  is  missing,  or  if  notices  have  been  served 
incorrectly. 

More  details  about  these  possible  outcomes  are  in  Section  Two, 
Part  A-III  Procedures  (green  pages). 
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V.  AFTER  THE  HEARING 


A.  FOLLOW-UP  SERVICES 

Your  work  doesn’t  end  with  the  close  of  the  hearing.  You 
have  two  broad  responsibilities: 

1.  Casework  responsibilities 

• Explain  to  the  child  what  will  happen  in  terms 
appropriate  for  the  child 

• Ensure  the  family  understands  what  has  happened 
and  the  meaning  of  the  court  order.  In  a contested 
hearing,  the  guardians/child  will  have  legal  counsel 
to  address  these  issues. 

• Explain  the  court  proceedings  and  outcome  to 
those  who  are  caring  for  the  child 

• Advise  all  parties  of  their  right  to  appeal  and/or 
review 

2.  Administrative  responsibilities 

• Complete  and  distribute  necessary  documents  (a  list 
is  in  Section  Two,  Part  A-IV  Procedures  (green 
pages) 

• Update  the  client  file  and  Child  Welfare  Information 
System  (CWIS) 

B.  IF  THE  CASE  IS  APPEALED 

Even  if  a case  is  going  to  be  appealed,  follow  through  with 
the  court  order  as  given.  The  only  time  a court  order  is  not 
followed  is  when  a “stay  of  execution”  is  ordered  by  a higher 
Court 

If  you  are  considering  the  appeal  of  a court  order, 
remember  that  grounds  for  appeal  must  be  based  on  a point  of 
law.  A court  order  being  different  from  the  one  requested  is 
not  sufficient  grounds  for  appeal. 

Consult  the  policy  handbook  for  the  specific  steps  in  this 
process. 
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VI.  WHERE  TO  GET  HELP 


Learning  to  be  effective  in  Court  may  not  at  first  come 
easily,  but  you  don’t  have  to  do  it  alone.  Sources  of  help 
available  through  the  department  include: 

• Training 

• Staff  Development  offers  a three-day  workshop  in 
Court  Preparation  and  Procedures,  which  is  also  part  of 
the  CPS  Training  program 

• A video  tape  entitled  “Being  a Court  Witness”  featuring 
Barbara  Chisholm,  child  welfare  consultant  and  writer, 
is  available  from  Staff  Development 

• Consultation 

• Legal  Services  of  Alberta  Social  Services  is  available  to 
workers  in  all  regions 

• Court  workers  are  available  in  some  regions 

• All  regions  have  informal  resources  in  the  form  of  staff 
persons  with  experience  and  expertise 

• For  a lawyer’s  perspective,  refer  to  “The  Courtroom 
Arena:  A Practical  Guide  for  Protection  Workers” 
written  by  Robin  Vogl,  copyright  1987 

• Legal  counsel 

• In  contested  cases,  the  department  will  retain  a lawyer 
from  the  Attorney  General’s  Department 

As  mentioned  more  than  once,  court  work  is  important 
because  the  best  interests  of  children  and  families  are  at  stake. 
Therefore,  workers  shouldn’t  hesitate  to  seek  out  help  so  they’ll 
be  credible,  competent  and  confident  in  Court. 
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SECTION  TWO: 
PROCEDURES 


This  section  of  the  manual  has  been  prepared  to  assist  child 
welfare  workers  when  making  applications  to  obtain  court 
orders,  and  with  other  procedures  relating  to  child  welfare 
hearings. 

Court  procedures  are  outlined  here  from  the  least  to  the 
most  intrusive,  approximately  in  the  order  in  which  they 
appear  in  the  Child  Welfare  Act. 

A number  of  the  steps  described  here  as  being  performed 
by  child  welfare  workers  are,  in  some  localities,  the 
responsibility  of  a departmental  court  worker.  This  is 
particularly  true  in  the  Calgary  Region.  If  your  region  has  court 
workers,  you  should  discuss  with  them  what  their  role  is  and 
how  you  can  work  together. 

The  numbers  which  appear  in  the  right  hand  margin  reflect 
the  section  of  the  Act  to  which  the  procedure  relates.  Refer  to 
the  Child  Welfare  Handbook  or  Child  Welfare  Act  for  more 
complete  information. 


PART  A:  THE  COURT  PROCESS 
L PREPARING  FOR  COURT 

A.  PREPARING  COURT  DOCUMENTS  TO  OBTAIN  AN  ORDER 

Forms:  Use  one  of  the  following,  completing  top  and  bottom 


section: 

Notice  and  Application 

• for  Supervision  Order  - SS  1594 

• for  Temporary  Guardianship  Order  - SS  1595 

• for  Permanent  Guardianship  Order  - SS  1598 

• for  Apprehension  Order  - SS  1602 

• to  return  apprehended  child  - SS  1605 


Applications  for  an  order  are  filed  with  the  Court  prior  to 
the  date  of  the  hearing.  Following  the  filing  of  the  application, 
the  notices  are  served  as  requested. 
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Place  the  original,  unsigned,  with  cross  outs  for  non- 
applicable  situations,  in  the  casework  file,  and  make  initialed, 
signed  copies  for  the  following: 

• two  for  each  person  to  be  served 

• two  for  “service  to/filing  at  court” 

• one  to  Headquarters 

B.  SERVICE  OF  NOTICES 

• For  applications  made  after  apprehension,  at  least  two  days 
(48  hours)  must  lie  between  the  day  of  service  and  the  day 
of  court 

• For  Application  for  Secure  Treatment  Order,  at  least  two 
days  (48  hours)  must  lie  between  the  day  of  service  and  the 
day  of  Court 

• For  reviews  and  for  all  other  applications,  at  least  five  days 
must  lie  between  the  day  of  service  and  the  day  of  Court 

• Notices  must  be  served  to  all  of  the  guardians  of  the  child, 
plus  the  child  if  the  child  is  12  or  over.  Foster  parents  must 
be  served  when  the  child  has  been  in  their  care  for  six 
months  or  more. 

• The  person  served  receives  one  of  the  two  copies.  The 
other  is  retained  as  a court  document,  with  the  “affidavit  of 
service”  section  completed. 

C WHO  IS  A GUARDIAN? 

• Legal  mother  and  father,  married  at  the  time  of  the  child’s 
birth  (both  must  be  served,  even  if  they  are  divorced) 

• Unmarried  mother 

• Guardians  appointed  under  the  Domestic  Relations  Act  or 
in  a will 

• Biological  father:  he  may  be  identified  because  he 

• acknowledges  paternity  or 

• has  voluntarily  provided  for  the  child’s  care  and  support 
or 

• has  shown  an  intention  to  treat  the  child  as  his  own,  or 
if  he  has  been  designated  as  a guardian  under  Section 
ll(5)a  of  the  Child  Welfare  Act 

• You  must  make  every  reasonable  effort  to  identify  and 
serve  notice  to  or  notify  any  other  person  who  is 
appropriate  to  appear  and  make  representation  to  the 
Court 
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D.  OUT-OF-PROVINCE  SERVICE  OF  NOTICES: 

• Use  the  social  service  agency  in  the  other  province. 
Telephone  immediately  after  getting  a court  date.  Mail  a 
letter  including  the  two  copies  of  the  application/notice. 
These  must  be  received  two  days  prior  to  the  hearing.  You 
need  authorization  for  service  ex  juris  (service  outside  of 
your  jurisdiction)  Section  21  (3)(a).  Such  authorization  is 
obtained  from  the  judge.  Many  Courts  will  accept  Section 
21(4)  in  lieu  of  service  ex  juris  only  in  an  emergency. 

• Only  personal  service  is  acceptable.  To  use  a substitute,  the 
Court’s  approval  must  be  obtained,  preferably  prior  to  the 
hearing. 

E.  CASE  PLANS,  INVESTIGATION  REPORTS,  SUMMARIES, 
REVIEWS,  AS  COURT  DOCUMENTS: 

Any  of  these  can  be  relevant  court  documents.  If  needed, 
copies  should  be  prepared  for: 

• the  casefile  (original) 

• the  Court 

• Headquarters 

• the  client,  when  appropriate 

If  these  are  used  as  court  documents,  they  must  be  entered 
as  exhibits  and  available  for  examination  by  all  parties. 

F.  BIRTH  REGISTRATIONS: 

If  you  plan  to  use  a copy  of  the  birth  registration  as  a proof 
of  age,  you  should: 

• Request  a copy  immediately  after  apprehension,  or  if 
applying  directly 

• Present  it  to  the  Court  at  the  initial  hearing  76. 

G.  AGREEMENTS  ON  ACCESS  AND  MAINTENANCE: 

When  the  Court  grants  a Temporary  Guardianship  Order,  it 
makes  the  “Children’s  Guardian”  a “joint  guardian”  (cooper- 
atively responsible  for  the  child)  “with  any  other  guardian” 
(usually  this  is  the  parent).  29. 

Before  a Temporary  Guardianship  Order  (T.G.O.)  is  made, 
an  agreement  must  be  reached  between  the  director  and  all 
guardians  on  how  much  access  the  parent(s)  (or  other  guardian) 
will  have  to  the  child,  and  also  what  parental  financial 
responsibility  there  will  be. 

• Use  SS  1619,  Access  and  Maintenance  Agreement,  with  all 
T.G.O.  applications. 
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• If  there  is  disagreement,  and  it  is  at  the  time  of  applying  for 
the  T.G.O.,  ask  for  terms  under  Section  B on  SS  1595.  If  it 
is  after  the  order  has  been  issued,  apply  on  SS  1596,  Notice 
and  Application,  Terms  of  Temporary  Guardianship.  This 
form  is  also  used  when  the  client  agrees  to  pay,  but  fails  to 
do  so.  You  should  consult  with  the  client  as  to  reasons  why 
payments  were  not  made,  and  if  there  has  been  a change  in 
financial  circumstances,  the  SS  1619  can  be  changed 
accordingly. 

The  Maintenance  Enforcement  Program  addresses  these 
issues.  Consult  with  your  local  branch  regarding  orders  and/or 
arrears. 

H.  REQUIREMENT  FOR  CASE  PLAN: 

• An  interim  case  plan  will  be  required  at  the  initial  hearing 

• This  may  be  written  or  given  verbally 

• If  written,  it  may  be  entered  as  an  exhibit  during  the  Court 
hearing 

If  you  are  in  the  Calgary  Region,  review  your  case  with  the 
court  worker  prior  to  the  hearing. 

L CONTESTED  CASES 

• If  the  parents  have  a lawyer,  the  department  will  retain  a 
lawyer  from  the  Attorney  General’s  Department 

• Instruct  the  department’s  lawyer  as  to  the  order  you  wish  to 
apply  for.  Then  provide  the  information  on  which  you  have 
based  your  decision  from  the  file.  The  lawyer  will 
determine  the  evidence  and  how  best  to  present  it. 

• Do  not  talk  direcdy  to  lawyers  who  represent  other  parties. 
Refer  them  to  the  lawyer  representing  the  director. 

• Fill  out  a Family  Case  Tracking  form  from  the  Attorney 
General’s  Department 

• Prepare  a “skeleton  file”  for  the  Attorney  General’s 
Department  lawyer.  Include: 

• intake  report 

• follow-up  report 

• summary  and  progress  reviews 

• case  plans 

• case  history  information 

• medical  reports 

• psychiatric  and  psychological  reports 

• any  other  relevant  information 

• Have  a conference  with  the  lawyer  at  least  two  or  three 
weeks  before  the  trial 
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• Prepare  a checklist  of  things  to  do,  including  list  of 
subpoenas  to  be  prepared 

• Ensure  subpoenas  are  prepared  and  arrange  for  the  judge  to 
endorse  them.  In  some  areas  court  clerks  prepare 
subpoenas  upon  receipt  of  a list  from  social  worker/ 
department  counsel 

• Serve  them  on  the  witnesses 

• After  service,  fill  in  the  affidavit  of  service  on  the  reverse 
side  of  the  white  copies  and  return  them  to  the  Court  prior 
to  the  trial 

• Notify  all  department  witnesses  and  prepare  them 
appropriately 


n.  PROCEDURES  AT  COURT 

A.  ISSUES  TO  BE  DETERMINED  AT  THE  FIRST  HEARING 


• age  of  the  child  76. 

• persons  who  have  standing  before  the  Court  77. 

• custody  and  access,  if  the  matter  should  be 

adjourned  24. 

• the  child’s  need  for  legal  representation  78. 

• if  necessary,  persons  to  be  excluded  from  the 

Court  22. 

• protection  of  the  rights  of  underage  parents  90. 


B.  PROCEDURE  IN  GIVING  EVIDENCE 

• Go  to  the  stand  and  be  sworn  in.  Either  pick  up  the  Bible, 
or  ask  to  affirm. 

• When  asked,  answer  that  you  are  “a  duly  appointed  child 
welfare  worker  employed  by  Alberta  Social  Services  in  the 
Province  of  Alberta.” 

• Refer  to  the  judge  as  “your  honour,”  “sir”  or  “madam” 

• Give  your  evidence  in  chronological  order 

• If  possible,  do  not  take  notes  or  files  onto  the  stand 

• If  you  must  have  notes,  discuss  this  with  legal  counsel  prior 
to  the  hearing 

• Answer  fully,  giving  all  evidence,  no  matter  whom  it 
favours.  You  must  be  objective. 

• Reply  to  all  questions 

• Refer  to  persons  such  as  parents  as  Mr.,  Mrs.,  or 

Miss , not  by  their  first  names 
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C TYPES  OF  EVIDENCE 

The  following  definitions  are  provided  to  help  you  become 
conversant  with  legal  terminology.  For  interpretation  of  the 
definitions,  or  to  help  determine  the  admissibility  of  certain 
types  of  evidence,  attend  the  legal  component  of  CPS  Training 
and/or  consult  legal  counsel. 

1.  DIRECT:  a statement  relating  directly  to  the  question  under 
discussion.  Usually  testimony  given  under  examination  from 
one’s  own  counsel. 

2.  CIRCUMSTANTIAL:  evidence  which,  when  considered  with 
other  evidence,  supports  a logical  conclusion. 

3.  HEARSAY:  the  witness  repeats  or  paraphrases  the 

statement  made  by  another  person  orally  or  in  writing.  (See 
Section  74  for  more  information) 

4.  RELEVANT:  evidence  that  pertains  to  facts  that  are  an  issue 
at  the  hearing  (the  Court  ultimately  determines  whether  the 
facts  presented  in  evidence  are  relevant).  Evidence  must  be 
relevant  in  order  to  be  admissible. 

5.  ADMISSIBLE:  any  evidence  which  is  relevant  and  does  not 
violate  any  evidentiary  rules  is  admissible  (admissibility  is 
determined  by  the  Court).  Evidence  may  be  excluded  on 
the  basis  of  one  of  three  rules: 

a.  THE  RULE  AGAINST  “CHARACTER.”  In  general, 
witnesses  cannot  indulge  in  what  the  judge  might 
consider  slurs  against  the  character  of  the  parent  or 
guardians,  or  of  other  witnesses. 

b.  THE  RULE  AGAINST  “HEARSAY.”  In  general,  the  Court 
will  not  accept  evidence  based  on  what  you  have  heard 
from  someone  else.  It  is  interested  only  in  your  first- 
hand knowledge. 

c.  THE  RULE  AGAINST  “OPINION.”  In  general,  the  Court 
is  not  interested  in  the  judgement  of  witnesses.  It  wants 
the  facts,  i.e.  what  was  seen,  heard,  done. 

6.  EVIDENCE  OF  CHARACTER  or  previous  conduct:  person’s 
past  behavior/actions. 

7.  OPINION  evidence:  a conclusion  drawn  by  a witness  based 
on  observations,  general  knowledge  of  the  matter,  and  on 
knowledge  of  particular  situations. 
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D.  CROSS-EXAMINATION 

• Purpose  of  cross-examination: 

• to  establish  weak  points  in  witness’s  evidence  given 
under  direct  examination 

• to  provide  the  Court  with  an  opportunity  to  determine 
whether  it  can  rely  on  evidence  given  under  direct 
examination 

• Ask  departmental  counsel  for  advice  and  guidance  regarding 
what  to  expect  and  how  to  best  respond  to  cross- 
examination. 

• Listen  carefully  to  questions;  ask  for  clarification  or 
repetition  of  question  when  necessary. 

• Techniques  for  assuring  sufficient  time  to  answer  all 
questions  adequately  include: 

• ask  for  clarification  or  a repeat  of  the  questions 

• take  required  time  to  organize  your  thoughts 

E.  CONDUCTING  A HEARING 

1.  Open  the  Court  — in  absence  of  a court  clerk 

2.  Address  the  Court 

a.  Introduce  self(name  and  title)  “Your  Honour,  I am  ...” 

b.  Introduce  Case 

i.  “Your  Honour,  this  is  the  matter  of...” 

OR 

ii.  “This  is  an  application  for...” 

(NB)  If  counsel  for  parents  is  present,  ask  for  an 
adjournment  to  retain  counsel  for  the  director. 

c.  Introduce  Parties  — “Present  in  Court  are  ...” 

(NB)  When  introductions  are  completed,  you  may 
ask  for  exclusion  of  certain  parties  and/or  witnesses 
if  Section  22  criteria  are  met. 

3.  Introduce  documents 

a.  Identify  each  document  and  enter  them  into  evidence 
one  by  one  (e.g.,  application,  affidavits,  notices  of 
service)  i.e.,  hand  to  the  court  clerk. 

b.  Identify  child  by  submitting  a certified  copy  of  the 
birth  certificate  qt  take  evidence  from  parents  as  a first 
witness. 

4.  Outline  to  the  Court  the  strategies  for  presenting  evidence 
and  calling  witnesses.  You  may  ask  for  an  exclusion  of  any 
persons  at  this  point  if  you  have  not  done  so  before. 

5.  Identify  the  child  through  evidence  from  the  parents  when 
no  birth  certificate  is  available. 
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6.  Child  welfare  worker  takes  stand,  takes  oath  and  gives 
evidence  describing  involvement  with  the  parties  in 
chronological  order. 

7.  Call  witness 

(e.g.,  “Mrs.  Smith,  will  you  please  take  the  stand?”) 

N.B.  Witness  should  be  sworn  in  — remind  Court  if  not 
done 

8.  Present  Evidence 

a.  Have  witness  state  full  name  and  address. 

b.  “Would  you  please  tell  the  Court  your  involvement  in 
this  matter?” 

c.  In  the  interest  of  time  and  continuity,  worker  may  lead 
the  witness  with  suggestions  of  topics  through 
questions. 

d.  Allow  for  judge’s  questions/comments  after  each 
witness. 

9.  Repeat  steps  7 and  8 above  until  all  witnesses  have  been 
called. 

10.  Closure 

Ask  for  appropriate  order(s)  if  not  made  by  judge  in 
above,  including  maintenance  and  access  if  applicable. 

11.  Close  Court  — in  absence  of  court  clerk 
“Court  is  adjourned,  all  rise.” 

Note:  Request  an  adjournment: 

• to  seek  legal  advice  whenever  unclear  or  confused 

• to  retain  counsel  if  another  party  has  counsel 

• to  locate  witness,  document,  or  evidence 
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in.  POSSIBLE  COURT  OUTCOMES 


A.  CHILD  RETURNED  TO  CUSTODY 

If  a child  is  not  found  to  be  in  need  of  protective  services, 
the  Court  will  order  the  child  to  be  returned  to  the  custody  of 
the  parent  or  guardian. 

B.  COURT  ORDERS 

If  a child  is  found  to  be  in  need  of  protective  services  the 
Court  may  make  ANY  order  it  sees  fit:  an  order  returning  the 
child  to  the  care  of  the  Guardian,  S.O.,  T.G.O.,  P.G.O.,  or 
Secure  Treatment  Order  (S.T.O.).  That  is,  the  Court  is  not 
limited  to  granting,  or  refusing  to  grant,  the  order  you  applied 
for. 

A SUPERVISION  ORDER  may  be  granted: 

• The  maximum  time  is  six  months 

• Terms  must  be  recommended  in  the  application.  It  is  at 
the  judge’s  discretion  which  terms  are  part  of  the 
resulting  order  (except  frequency  of  visits  which  is 
mandated). 

A TEMPORARY  GUARDIANSHIP  ORDER  may  be  granted: 

• The  maximum  time  is  one  year 

• Total  cumulative  time  under  T.G.O.  is  two  years,  with 
the  possibility  of  one  further  period  of  time  in  care 
(not  to  exceed  12  months). 

• Custody  is  given  to  a director 

• Joint  guardianship  is  given  to  the  Children’s  Guardian 

• Parent  may  be  ordered  to  have  a psychological 
assessment 

• Access  and  maintenance  order  may  be  sought,  if 
agreement  cannot  be  reached 

• After  T.G.O.  is  granted,  a detailed  case  plan  must  be 
filed  within  30  days.  If  it  is  available  at  the  time  of  the 
hearing,  it  can  be  entered  as  an  exhibit. 

A PERMANENT  GUARDIANSHIP  ORDER  may  be  granted: 

• This  makes  the  Children’s  Guardian  the  sole  guardian 

• The  Public  Trustee  becomes  the  guardian  of  the  estate 
of  the  child 

• A director,  or  a former  guardian,  or  significant  other 
person,  may  apply  for  access/maintenance 

• The  P.G.O.  can  be  terminated  by  an  application  of  the 
Children’s  Guardian  only 
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C ADJOURNMENT 

The  court  can  only  adjourn  matters  for  40  days.  If  there  is 

consent  by  all  parties,  adjournment  can  be  for  a longer 

period.  See  Section  24(1). 

Adjournment  will  be  sought: 

• to  set  a trial  date 

• to  allow  parents  or  child  (12  or  over)  to  retain  counsel 

• to  allow  for  proper  service 

• to  have  assessments  completed 

• if  you  are  ill  and  unable  to  come  to  Court 

• if  child  is  missing  and  unavailable  in  Court  (AWOL) 

• if  the  Court  orders  advertisements  for  missing  parents 

• if  you  are  uncertain  as  to  how  to  proceed  on  die  case 

• if  you  wish  to  consult  with  the  Legal  Services  Branch 

If  the  child  is  under  apprehension,  seek  an  “order  under 
Section  24(2)”  for  interim  custody  of  the  child  to  a director  of 
Social  Services  (this  almost  always  means  a regional  director) 
during  the  adjournment  period.  If  the  child  has  status  (under  a 
S.O.  or  T.G.O.),  and  you  wish  that  status  to  continue  during  the 
adjournment,  make  an  application  to  the  Court  under  Section 
30(4). 


IV.  AFTER  THE  COURT  HEARING 

• A follow-up  report  is  completed  and  placed  in  the  file 

• T.G.O.:  file  case  plan 

• Update  Child  Welfare  Information  System  (CWIS) 

• If  maintenance  was  ordered,  consult  your  local  branch  of 
the  new  Maintenance  Enforcement  Program 

• Advise  those  who  are  caring  for  the  child  of  the  court 
outcome 

• Check  the  order  for  errors  and  distribute: 

• certified  copy  to  the  file 

• copy  to  Headquarters 

• copy  to  each  guardian 

• if  child  is  an  Indian,  one  copy  to  the  band 
(See  Checklist  #6,  page  59.) 
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PART  B:  APPLICATION  PROCEDURES 


I.  DIRECT  APPLICATION 

The  Child  Welfare  Act  provides  for  applications  for  various 
court  orders,  such  as  a Supervision  Order  (S.O.),  Temporary 
Guardianship  Order  (T.G.O.)  or  Permanent  Guardianship  Order 
(P.G.O.)  without  it  being  necessary  for  the  child  to  be 
previously  apprehended.  The  criteria  for  making  these  “direct 
applications”  are: 

• The  child  must  be  in  need  of  protective  services,  but  the 
need  is  not  so  urgent  that  apprehension  is  required 

• This  action  must  be  the  result  of  a decision  made  by  you 
and  your  supervisor  reviewing  the  case  together 

• The  application  must  be  based  on  a case  plan  (See  Child 
Welfare  Manual  and  Child  Welfare  Act  for  guidelines  on 
presenting  a case  plan  to  the  Court) 

• A director,  a child  12  years  of  age  or  over,  and  parents  or 
guardians  must  be  served  notice  at  least  five  days  prior  to 
the  hearing 

A.  SUPERVISION  ORDER:  Used  when  a child  is  in  need  of 
protective  services  but  supervision  where  the  child  lives  is 
expected  to  be  sufficient  to  protect  the  child.  Use  SS  1594, 
Notice  and  Application  for  Supervision  Order,  including: 

• The  intended  outcome  of  the  intervention 

• Proposed  frequency  of  visits 

• Treatment  or  services  required  by  a child  and  family 

• Proposed  services  to  be  provided  by  the  department  14. 

B.  TEMPORARY  GUARDIANSHIP  ORDER:  Used  when  a child 
must  be  removed,  though  not  necessarily  immediately,  but 
once  removed,  the  expectation  is  that  the  child  will  be  able 
to  return  in  a reasonable  time. 

• Use  SS  1595,  Notice  and  Application  for  Temporary 
Guardianship  Order 

• Placement  arrangements  must  be  initiated  prior  to  the 

hearing  15. 
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C.  PERMANENT  GUARDIANSHIP  ORDER:  Used  when  a child 
must  be  removed,  though  not  necessarily  immediately,  but 
once  removed,  it  is  not  expected  the  child  will  be  able  to 
return  in  a reasonable  time. 

• Use  SS  1598,  Notice  and  Application  for  Permanent 
Guardianship  Order 

• You  must  consult  with  parents,  guardians  and  child  if  the 

child  is  12  years  of  age  or  over  16. 


H.  APPREHENSIONS 

Unless  there  is  an  emergency  (see  Child  Welfare  Act 
Section  17.9  below),  a child  can  be  apprehended  only  after  an 
order  of  the  Court  is  obtained. 

A-  CRITERIA  FOR  APPREHENSION  ORDER: 

A child  must  be  in  need  of  protective  services.  This  action 
must  be  the  result  of  a decision  made  by  you  and  your 
supervisor  reviewing  the  case  together. 

B.  APPLYING  FOR  AN  APPREHENSION  ORDER:  Use  SS  1602, 
Application  for  Apprehension  Order.  Include: 

• The  child’s  full  name,  including  middle  names 

• The  child’s  birth  date 

You  will  appear  before  a judge  in  an  ex  parte  hearing  (no 
other  parties  are  present).  Evidence  which  must  be  presented 
includes: 

• Reasons  the  child  is  in  need  of  protective  services 

• Where  the  child  can  be  found 

• If  you  think  the  parent  or  guardian  will  resist  apprehension 
and  there  may  be  a need  to  enter  by  force,  state  reasons 
for  this  belief 

C APPLYING  FOR  AN  APPREHENSION  ORDER  BY 
TELEPHONE: 

When  it  is  impractical  to  obtain  an  apprehension  order  by 
appearing  in  Court,  such  as  after  normal  working  hours,  at  a 
remote  location,  or  when  time  is  important,  application  may  be 
made  to  a judge  by  telephone.  The  judge  must  be  advised  of: 

• Your  name,  address  and  telephone  number 
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• The  reason  you  cannot  appear  personally 

• The  circumstances  requiring  child’s  removal  from  parents’ 
care 

• Identity  of  the  child 

• Where  the  child  is  to  be  found 

• Previous  applications  under  this  section  on  the  child,  eg.  a 
supervision  order 

If  the  judge  grants  the  order,  then  you  must  immediately 

complete  a facsimile  of  the  order 

Use  SS  1636,  Facsimile  of  Apprehension  Order. 

D.  CHILD  APPREHENDED  FOR  MEDICAL  REASONS: 

• Used  when  a guardian  refuses  to  permit  essential  medical 
treatment.  Use  Medical  Treatment  Order,  SS  1606. 

• Serve  parent  or  guardian  with  notice  one  day  prior  to  the 
hearing 

• If  necessary,  ex  parte  application  (no  parents  present)  can 
be  made  and  service  of  notice  requirements  can  be  waived 

• You  must  have  two  physicians’  recommendations  for 
treatment 

E.  USING  AN  APPREHENSION  ORDER,  ONCE  GRANTED: 

• Green  copy,  to  the  child’s  file 

• White  copy:  When  the  order  is  executed,  you  complete  the 
statement  on  reverse  side.  This  is  filed  at  the  Court,  to 
show  the  order  has  been  executed,  or  it  is  handed  in  as  an 
exhibit  at  the  initial  hearing  if  the  child  is  not  returned  to 
the  guardian  within  two  days. 

According  to  policy,  an  Apprehension  Order  is  effective 

for  72  hours. 

F.  NOTIFYING  PARENTS  OF  APPREHENSION: 

• Use  SS  1629,  Notice  of  Apprehension 

• Parents  or  guardians  must  be  notified  orally  or  in  writing 

• If  notified  verbally,  you  must  document  on  the  file  just  how 
and  when  this  was  done 

• If  written,  a copy  should  be  given  to  each  guardian,  and  to 
the  child,  if  the  child  is  12  years  of  age  or  over.  If  this 
cannot  be  done,  document  reasons. 

• This  notice  must  include  a statement  of  the  reason  for  the 
apprehension  and  the  rights  of  the  guardian 
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G.  APPREHENSION  HEARING: 

• Unless  the  child  is  returned  within  48  hours,  a hearing  must 
be  held  within  10  days  of  the  apprehension  (not  counting 
the  day  of  the  apprehension). 

At  this  hearing,  the  director/worker  must  apply  for  either: 

• Order  to  Return  the  Apprehended  Child 

• Supervision  Order 

• Temporary  Guardianship  Order 

• Permanent  Guardianship  Order 

If  a crisis  worker  or  peace  officer  apprehended  the  child, 
such  persons  should  be  notified  of  the  hearing  so  they  can 
attend  to  give  evidence. 

H.  CONFINEMENT  OF  A CHILD  UNDER  APPREHENSION: 

• This  is  done  only  when  a director  considers  it  necessary  to 
protect  the  survival,  security  or  development  of  the  child 

• The  child  must  be  a danger  to  self  or  others  41(l)b 

• To  confine,  you  must  review  the  case  with  your  supervisor 

• Complete  SS  1620,  Secure  Treatment  Certificate/  Author- 
ization for  Confinement.  Cross  out  “Secure  Treatment 
Certificate” 

• Have  it  signed  by  your  supervisor 

• Arrange  a court  date  for  next  day 

• Advise  parents  or  guardians  of  confinement  and  of  show 
cause  hearing  date  and  time 

• Place  child;  give  secure  treatment  facility  copy  of  Authority 

to  Confine  20(l)(b) 

• File  an  Application  to  Show  Cause  For  Confinement,  SS 

1604  20.(7)(a&b) 

• Indicate  if  you  are  seeking  a further  eight  day  Confinement 
Order 

• If  there  is  a reason  to  cancel  the  Authorization  to  Confine, 
use  SS  1633,  Cancellation  of  Secure  Treatment  Certificate/ 
Authorization  for  Confinement.  The  child  is  then 
immediately  released  from  the  secure  treatment  facility  and 
placed  elsewhere.  This  form  must  be  signed  by  your 
supervisor.  You  must  still  attend  the  show  cause  hearing. 

• If  the  Court  grants  a further  eight  day  order: 

• give  a copy  of  this  order  to  the  secure  treatment  facility 
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• give  a copy  to  the  child,  if  12  or  over  and  parents  or 
guardians  as  soon  as  possible 

• diagnostic  assessment  must  be  completed  within  72 
hours  of  the  child’s  initial  admission  to  the  facility 

• If  the  diagnostic  assessment  fails  to  validate  the  need  for 
continued  confinement  of  the  child,  return  to  Court 
immediately  to  apply  to  terminate  the  order.  The  child 
must  then  be  immediately  released  from  the  institution. 

• If  this  happens,  and  you  disagree  with  the  assessment,  the 
child  will  be  kept  in  the  secure  treatment  facility  but  you 
must  produce  supporting  evidence  contradicting  the 
diagnostic  assessment  at  the  show  cause  hearing. 

• At  an  apprehension  hearing,  if  the  child  continues  to 
require  secure  treatment  placement,  application  for  a S.T.O. 
would  have  to  be  made  — different  criteria  apply  — see 
S.T.O.  section. 

• If  the  case  is  contested  and  there  is  an  adjournment,  and  if 
the  child  still  requires  secure  treatment  placement,  an 
application  can  be  made  for  an  S.T.O.  under  section 
42(1.1).  Two  restrictions  apply: 

• can  only  be  granted  once 

• is  only  valid  for  30  days  or  until  guardianship  status  is 
established. 

m.  REVIEW  OF  A SUPERVISION  ORDER 
OR  TEMPORARY  GUARDIANSHIP 
ORDER 

• You  can  request  that  a review  be  called  after  the  30  day 
appeal  period  for  the  order  has  expired. 

• A parent  or  guardian,  or  child  12  or  over,  can  apply  just 
once  during  the  term  of  the  order.  A director  can  apply  at 
any  time  during  the  order  (after  the  appeal  period). 

• Possible  results  of  a review.  The  Court  may: 

• continue,  vary,  or  terminate  the  order 

• make  an  S.O.,  T.G.O.  or  P.G.O 

• extend  the  period  of  the  original  order  pending  the 
hearing  discussed  below 
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• Use  SS  1597,  Notice  and  Application  for  Review. 

• Whom  to  serve  notice  to  in  the  case  of  a T.G.O.: 

• Children’s  Guardian 

• parent  or  guardian 

• child,  if  12  or  over 

• foster  parents  or  others  if  they  have  been  caring  for  the 
child  for  the  past  six  months  or  more 

• In  reviewing  an  order,  the  judge  will  consider  the  following: 

• Have  the  circumstances  causing  the  child  to  be  in  need 
of  protective  services  changed? 

• What  protective  services  have  been  provided  to  the 
child  or  family? 

• Has  the  parent  or  guardian  complied  with  the  order? 

• When  a child  is  under  a T.G.O.,  and  you  wish  to  place  the 
child  back  with  the  family,  the  proper  procedure  is  to 
review,  and  to  ask  for  the  T.G.O.  to  be  shortened  or 
terminated,  and  possibly  to  ask  for  a Supervision  Order. 


IV.  BREACH  OF  A SUPERVISION  ORDER 

• If  the  parents  or  guardians  fail  to  comply  with  an  S.O., 
instead  of  using  the  review  of  the  order  under  section  30, 
you  may  wish  to  use  section  27. 

• Two  options  are  available: 

• ask  for  a T.G.O.:  SS  1595 

• ask  for  a P.G.O.:  SS  1598 

• The  Court  will  simply  hear  evidence  about  the  breach  of 
the  Supervision  Order. 
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V.  PERMANENT  GUARDIANSHIP 
APPLICATIONS 


• The  child: 

• can  be  without  status  with  the  department  — use  direct 
application;  or 

• has  already  been  apprehended  or  the  subject  of  a 
Support  Agreement  or  Custody  Agreement;  or 

• has  Temporary  Guardianship  Order  status 

• The  department  may  be  represented  by  a lawyer  from  the 
Attorney  General’s  Department  who  is  instructed  by  the 
director  to  apply  for  a Permanent  Guardianship  Order. 

• These  applications  are  heard  in  Family  and  Youth  Court. 

• Documentation  required  (when  pertinent): 

• Birth  Registration 

• Permission  to  Proceed 

• Marriage  and  Divorce  documents 

• Death  Certificates 

• Current  status  under  Child  Welfare  Act  (Certificate  or 
copy  of  Order) 

• Affidavit  of  Advertisement 

• When  a P.G.O.  is  granted,  copies  of  the  order  must  be  sent 
to: 

• Children’s  Guardian 

• Public  Trustee 

• parents  or  guardians  (by  personal  service)  16.&32. 

• Headquarters  (Alberta  Social  Services  head  office) 


VI.  SECURE  TREATMENT 

Secure  Treatment  is  used  to  respond  immediately  to  a 
crisis.  This  status  is  used  when  there  is  not  time  to  obtain  a 
qualified  diagnostic  assessment,  or  the  situation  should  be  able 
to  be  cleared  up  during  the  short  time  allowed  by  a Secure 
Treatment  Certificate  (S.T.C.),  or  there  may  have  been  an 
assessment. 
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A.  CRITERIA  FOR  ASKING  FOR  SECURE  TREATMENT  STATUS 
CERTIFICATE 

• The  child  must: 

• be  suffering  from  a mental  or  behavior  disorder,  and 

• be  a danger  to  self  or  others,  and 

• require  a secure  setting  in  order  to  receive  treatment 

B.  SECURE  TREATMENT  CERTIFICATE 

• The  child  must  be  the  subject  of  a T.G.O.  or  P.G.O. 

• You  must  review  the  case  with  your  supervisor  to  establish 
that  there  is  an  emergency 

• There  must  be  a diagnostic  assessment  within  72  hours  of 
confinement 

• A show  cause  hearing  must  be  held  within  five  days 

• An  S.T.C.  is  good  for  only  five  days.  To  keep  a child  longer 
in  a secure  treatment  facility,  you  need  an  S.T.O. 

C OBTAINING  A SECURE  TREATMENT  CERTIFICATE 

• Ensure  that  the  child  is  the  subject  of  a T.G.O.  or  P.G.O. 

• Review  the  case  with  your  supervisor. 

• Contact  the  Regional  Manager  of  Children’s  Services  for 
permission  (alternately,  the  Regional  Director  or  District 
Office  Manager  or  other  delegated  regional  authority). 

• Get  the  SS  1620,  Secure  Treatment  Certificate  signed  by  a 
director  or  designate.  It  must  contain: 

• evidence  of  need  for  placement,  how  criteria  are  met 

• date,  time  and  place  of  show  cause  hearing 

• duration  of  certificate 

• address  of  Legal  Aid 

• right  to  counsel  41(2) 

• The  child  must  be  served  with  a copy  of  the  certificate 
upon  the  child’s  admission  to  the  institution  and  advised  of 
his/her  rights.  An  Affidavit  of  Service  must  be  completed. 
If  you  are  unable  to  effect  service  within  24  hours  of  the 
certificate  having  been  issued,  you  must  document  your 
reasons. 

• Provide  legal  counsel  for  child 
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• Notifications  required 

• Regional  Manager  of  Children’s  Services,  unless  that 
person’s  signature  is  on  the  permission 

• Children’s  Guardian  (by  telex  or  CWIS) 

• Parents  or  guardians 

• Secure  treatment  facility  requires  a copy  of  the 

certificate  at  the  time  of  the  child’s  admission 

• Documents  for  the  Show  Cause  Hearing 

• Copy  of  certificate  and 

• The  Affidavit  of  Service  or  documentation  of  reasons 
why  the  child  could  not  be  served 

• A diagnostic  assessment.  Either  the  report  or  the 

person  who  did  the  assessment,  or  information  in 
respect  of  an  assessment  which  is  in  progress. 

• If  required  at  this  time,  you  can  apply  for  an  S.T.O..  If 

so,  you  must  show  the  case  meets  the  criteria,  that  you 

have  met  the  service  requirements,  and  you  must 
specify  the  facility  in  which  the  child  will  be  placed. 

• If  applicable,  a copy  of  the  cancellation  certificate  SS 
1633 

• If  the  diagnostic  assessment  fails  to  validate  a need  for 

secure  treatment 

• Have  the  certificate  cancelled,  using  SS  1633, 
Cancellation  of  Secure  Treatment  Certificate/  Author- 
ization for  Confinement,  or 

• Continue  the  child  in  secure  treatment,  and  prepare  to 
submit  evidence  contradicting  the  conclusion  of  the 
diagnostic  assessment  at  the  show  cause  hearing 


vn.  SECURE  TREATMENT  ORDER 

A.  STEPS  REQUIRED  FOR  OBTAINING  ORDER 

• Criteria  same  as  for  a S.T.C. 

• Child  must  be  under  a T.G.O.  or  a P.G.O  or  42(1) 

• Child  may  be  under  apprehension  42(1.1) 

• Have  a casework  review  with  your  supervisor  to  approve 

• Get  a diagnostic  assessment  for  support 

• Use  SS  1608,  Notice  and  Application  for  Secure  Treatment 
Order 
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• Service  of  Notice  required  two  full  days  before  hearing  on: 

• child,  if  12  or  older 

• parents  or  guardians 

• Children’s  Guardian 

• Complete  the  affidavits  of  service 

• Ensure  the  child  is  represented  by  a lawyer 

B.  PROVIDE  IN  EVIDENCE  AT  THE  HEARING 

• Affidavits  of  service 

• Diagnostic  assessment 

• Placement  arrangements 

C THE  ORDER 

• Initially  granted  for  30  days 

• Can  be  granted  without  application  by  the  director  (see 
Section  24,  general  powers  of  the  Court) 

• Has  two  parts: 

• the  order  itself 

• notification  requirements 

D.  FOLLOW-UP  PROCEDURES 

• A copy  of  the  order  must  go  to  the  secure  treatment  facility 

• If  previous  diagnostic  assessment  is  not  completed,  it  must 
be  within  72  hours  of  admission 

• If  diagnostic  assessment  fails  to  validate  the  need  for  secure 
treatment,  you  must  apply  to  the  Court  immediately  for  a 
review  to  terminate  the  order:  Use  SS  1597,  Notice  and 
Application  for  Review.  The  child  is  not  released  until  the 
Court  terminates  the  order. 

E.  RENEWALS 

• A S.T.O.  granted  while  child  is  under  apprehension  may 
not  be  renewed 

• Same  procedure  as  applying  for  an  order 

• This  is  not  an  extension 

• Second  order  can  be  for  60  days  maximum 

• Third  and  subsequent  orders  can  be  for  as  many  as  90  days 
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F.  REVIEWS 

• Reviews  are  requested  to  shorten  or  terminate  orders 

• Use  SS  1597,  Notice  and  Application  for  Review 

• A review  can  be  requested  by  a director,  child  or  parent  or 
guardian  of  a child 

• There  can  be  only  one  review  during  the  term  of  an  order 

• A hearing  must  be  held  no  more  than  10  days  after  the 
request  for  the  review 

• The  clerk  of  the  Court  will  notify  the  director  of  the 
application  having  been  filed 

• The  director  must  notify,  by  registered  mail  or  other  court 
approved  method,  not  less  than  five  days  prior  to  the 
hearing,  the  following: 

• child,  if  12  or  older 

• parents  or  guardians 

• person  in  charge  of  the  secure  treatment  facility 

• The  Court  may  confirm,  vary,  or  terminate  the  order,  but 
cannot  extend  the  term  of  the  order  reviewed 

G.  ADMISSIONS  TO  A SECURE  TREATMENT  FACILITY 
REQUIRE 

• A copy  of  a Secure  Treatment  Certificate,  or 

• A Secure  Treatment  Order,  or 

• Authorization  to  Confine 

H.  LEAVE  OF  ABSENCE 

• May  be  granted  for  medical,  humanitarian  or  rehabilitative 
reasons 

• Director  must  indicate  the  terms  and  conditions 

L AWOLs 

• If  the  child  is  detained,  no  written  authorization  is  required 
to  do  so,  or  to  transfer  the  child  to  a secure  treatment 
facility.  Notification  to  police  or  child  welfare  worker  that  a 
child  is  AWOL  is  enough  authority  to  detain  and  transport. 

• Only  a child  welfare  worker  or  peace  officer  can 
apprehend.  A child  care  worker  cannot. 
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• Search  and  Apprehension  order  for  a child  AWOL  from  a 

secure  treatment  facility: 

• You  can  enter  any  premises,  by  force  if  necessary,  in 
order  to  take  custody  of  the  child 

• If  force  is  used,  it  should  only  be  if  occupants  have 
refused  entry.  Police  assistance  should  always  be  sought. 

• Use  SS  1609,  Application  for  Order  to  Enter  Premises, 
Search  for,  Apprehend  and  Return  Child  to  Secure 
Treatment 

• If  it  is  not  possible  to  appear  before  a judge  in  person, 

application  can  be  made  by  telephone.  Use  SS  1637, 
Facsimile  of  Order  to  Enter.  46.(6). 


Vm.  OTHER  MATTERS 

A.  ADVERTISING  TO  LOCATE  CLIENTS 

• No  advertisement  can  be  placed  in  a newspaper  without  a 
court  order 

• You  prepare  evidence: 

• Reason  ad  is  required 

• Date  of  last  contact 

• Whereabouts  of  client  at  that  time 

• Attempts  made  to  locate  client 

• Upon  receipt  of  an  order  from  the  Court  to  do  so,  you  will 
place  ads  in  newspapers  through  the  Public  Communi- 
cations office  in  your  region.  This  is  substitutional  service. 

• In  the  event  of  a contested  case,  you  should  notify  and 

consult  with  the  Attorney  General’s  Department  before 
applying  for  Court  Order  to  Advertise  23. 

B.  INDIAN  CHILDREN 

• If  the  parent  or  guardian  resides  on  a reserve,  you  must 
consult  with  the  chief,  the  council  or  another  designated 
band  official  before  applying  for  an  S.O.,  T.G.O.  or  P.G.O. 

73. 

• If  the  parent  or  guardian  lives  off  the  reserve,  you  must  get 
the  parent’s  consent  to  inform  the  band.  Complete  and 
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have  signed  SS  1634,  Consent  to  Consult  with  Council.  Then 
do  so. 

• If  consent  is  withheld,  do  not  consult  the  band.  The  band, 
however,  will  be  entitled  to  a copy  of  any  resulting  order 
from  the  Court  concerning  an  Indian  child,  as  well  as  a 
copy  of  any  Permanent  Guardianship  Agreement  taken.  73.4 

C CONFIDENTIALITY 

• All  information  on  child  welfare  files  is  confidential 

• The  persons  with  whom  this  information  can  be  shared  are 
outlined  in  Section  91(2) 

• Otherwise,  consent  of  the  Minister  is  required  to  release  file 
information 

• Regional  Headquarters  can  give  consent 

• This  includes  appearing  as  a witness  if  summonsed  to  a 
provincial  criminal  court  proceeding 

• No  worker  can  release  information  from  a child  welfare  file 
during  a Young  Offenders  Act  hearing  without  ministerial 
consent 

• If  ministerial  consent  is  refused: 

• You  must  appear  at  the  hearing  or  you  will  be  in 
contempt  of  Court 

• Take  an  Attorney  General’s  Department  lawyer  with 
you.  The  lawyer  will  act  on  your  behalf  and  advise  the 
Court  that  you  do  not  have  a ministerial  release. 

• If  the  judge  orders  you  to  give  the  information  anyway, 
you  must  comply,  as  the  judge’s  decision  overrules  that 
of  the  Minister 

• Witness  fees: 

• Should  be  refunded  to  the  Region,  if  received 

• On  time  sheet,  indicate  absences  due  to  court  leave, 
with  a notation  as  to  whether  you  intend  to  keep 
witness  fee.  If  you  do,  a payroll  deduction  will  be  made 
for  your  absence. 
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D.  ATTENDANCE  OF  A CHILD  WELFARE  WORKER  AT 
CRIMINAL  PROCEEDINGS 

• If  a child  in  the  care  of  a director  is  charged  and  goes  to 
Court,  the  Children’s  Guardian,  as  the  sole  or  a joint 
guardian,  should  attend  the  hearing. 

In  practice,  this  is  done  by  you 

• The  rules  of  confidentiality  apply 

E.  WARRANTS  FOR  FORCIBLE  ENTRY 

• Available  under  section  17(l)(b)  for  the  purpose  of 
apprehending  a child 

• Available  under  Section  46(1)  for  a child  AWOL  from  a 
secure  treatment  facility 

F.  LEGAL  COUNSEL  DURING  CHILD  WELFARE  HEARINGS 

• Any  party  at  a child  welfare  hearing  may  be  represented  by 
a lawyer 

• If  they  cannot  afford  a lawyer,  they  can  request  Legal  Aid 

• The  director,  guardian,  or  the  child  may  request 
independent  legal  counsel  (Section  78) 

G.  PROCURING  A PRISONER  FOR  A COURT  APPEARANCE: 

• If  a person  in  a remand  centre  or  a correctional  institution 
is  required  to  be  at  a child  welfare  hearing,  an  order  from 
the  Court  is  required 

• A request  is  made  to  the  Court,  and  the  clerk’s  office 
prepares  the  order  and  distributes  the  copies 

• In  the  case  of  an  adjournment,  a further  Order  for 
Procurement  is  required.  This  can  be  made  at  the  end  of 
the  first  hearing,  or  at  any  time  prior  to  the  date  of 
adjournment. 

H.  CUSTODY  MATTERS 

• Child  welfare  workers  and  supervisors  should  not  become 
involved  in  custody  matters  unless  they  are  subpoenaed 

• You  should  not  discuss  the  case  with  either  party. 
Confidentiality  can  be  stated  as  a reason. 

• A director’s  custody  of  children,  whether  under 
apprehension  or  guardianship,  is  not  affected  by  an  order 
of  custody  from  another  court 
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FORMS  USED  AT  COURT 


Form  No. 

Form  Title 

Paee  No. 

SS  1594 

Notice  and  Application  for 

Supervision  Order 

28,  36,  38 

SS  1595 

Notice  and  Application  for 

Temporary  Guardianship  Order 

28,  36,  38 

SS  1596 

Notice  and  Application,  Terms  of 

Temporary  Guardianship 

30 

SS  1597 

Notice  and  Application  for  Review 

43,  48 

SS  1598 

Notice  and  Application  for  Permanent 

Guardianship  Order 

28,  36,  39 

SS  1602 

Application  for  Apprehension  Order 

28,  39 

SS  1604 

Show  Cause  For  Confinement 

41 

SS  1605 

Notice  and  Application  to  Return 

Apprehended  Child 

28 

SS  1606 

Medical  Treatment  Order 

40 

SS  1608 

Notice  and  Application  for  Secure 

Treatment  Order 

46 

SS  1609 

Application  for  Order  to  Enter  Premises, 

Search  for,  Apprehend  and  Return  Child 

to  Secure  Treatment 

49 

SS  1619 

Access  and  Maintenance  Agreement 

30 

SS  1620 

Secure  Treatment  Certificate/Authorization 

for  Confinement 

45 

SS  1629 

Notice  of  Apprehension 

39 

SS  1633 

Cancellation  of  Secure  Treatment 

Certificate/Authorization  for  Confinement 

41,  46 

SS  1634 

Consent  to  Consult  with  Council 

50 

SS  1636 

Facsimile  of  Apprehension  Order 

40 

SS  1637 

Facsimile  of  Order  to  Enter  Premises, 

Search  for,  Apprehend  and  Return  Child 

to  Secure  Treatment 

49 
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SECTION  THREE; 
CHECKLISTS 


These  checklists  have  been  prepared  as  a handy  reference. 
Use  them  to  confirm  that  you’ve  covered  all  the  bases  in  your 
Court  preparation  and  follow-up. 
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Checklist  #1 

GUIDELINES  FOR  SELECTING  CASE 
INFORMATION  TO  PRESENT  IN  COURT 

The  answers  to  these  questions  will  help  you  determine 
which  case  information  to  present  in  Court  as  evidence  that  the 
requested  order  is  necessary  at  this  time: 

1.  What  did  you  hear,  see,  do? 

2.  What  did  you  see  the  other  person  do? 

What  did  the  other  person  tell  you  they  did? 

3.  What  do  you  know  about  the  situation? 

4.  How  did  you  come  to  know  what  you  know  (observation, 
past  experience  or  education)? 

5.  What  is  your  opinion,  or  what  conclusions  have  you  drawn? 

6.  What  are  the  facts  on  which  you  have  based  your  opinion 
or  conclusion? 

7.  Is  all  of  the  above  information  relevant  to  the  definition  of 
the  child  being  in  need  of  protective  services? 

8.  Is  all  of  the  above  information  relevant  to  the  order  being 
applied  for? 

9.  What  is  the  most  appropriate  form  (testimony  or 
document)  and  who  is  most  appropriate  person  to  present 
this  information  to  the  Court? 
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Checklist  #2 

GUIDELINES  FOR  CHOOSING  WITNESSES 


In  choosing  who  is  the  best  person  to  present  evidence, 
you’ll  want  to  consider  the  following  guidelines: 

a.  Questions  to  ask  when  considering  a child  to  be  a witness 

1.  Is  child  best  witness  to  provide  evidence? 

2.  Can  child  cope  with  giving  evidence? 

3.  Is  child  believable? 

4.  Will  child’s  evidence  be  supported  or  contradicted  by 
other  evidence? 

5.  Can  child  be  prepared  to  be  a good  witness? 

6.  How  does  child  perceive  desired  outcome? 

7.  Is  child  capable  of  giving  evidence  in  presence  of 
others? 

8.  How  will  the  child’s  evidence  affect  family  dynamics? 

b.  Guidelines  for  selection  of  witness: 

1.  Economic  issues;  the  cost  of  making  the  witness 
available 

2.  Ability  to  be  factual 

3.  First-hand  evidence 

4.  Emotional  stability 

5.  Communication  ability 

6.  Availability 

7.  Credibility 
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Checklist  #3 

THINGS  TO  EXPLAIN  WHEN 
PREPARING  CLIENTS  OR  WITNESSES 


1.  Right  to  legal  counsel  (client) 

2.  State  witness  has  option  of  being  sworn  on  Bible  or  taking 
affirmation  and  the  rationale  for  oath  and  the  difference 
between  the  two  forms 

3.  How  the  hearing  progresses 

4.  Role  of  all  participants 

5.  Language  of  the  application  and  other  documents  (explain 
any  terms  misunderstood  by  the  client) 

6.  Desired  and  possible  outcomes  of  the  hearing 

7.  Matters  about  which  client/witness  will  be  questioned 

8.  The  necessity  to  tell  the  truth 

9.  Dress  and  demeanor;  appropriate  clean  attire 
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Checklist  #4 

DOCUMENTS  REQUIRED  ON  COURT 
DAY 


1.  Notices/applications  with  affidavits  or  proof  of  service 
completed  on  the  reverse  side 

2.  Birth  registration,  or  letter  of  request  for  one,  if  you  plan  to 
use  as  evidence  for  proof  of  age 

3.  Relevant  documents  (divorce,  custody) 

4.  Reports  from  institutions,  doctors,  psychologist  (parents 
and  any  child  12  or  over  must  read  these  prior  to  the 
hearing  and  must  agree  to  their  being  entered  as  exhibits) 

5.  As  applicable: 

-copy  of  Notice  of  Apprehension 
-copy  of  Demand  Notice 
-copy  of  Authority  to  Confine 
-copy  of  “Facsimile”  order 

-copy  of  Apprehension  Order,  with  statement  of  execution 
order  completed  on  the  reverse  (if  this  has  not  already 
been  filed  in  the  Court) 

If  there  is  a court  worker,  you  should  deliver  these  to  the 
person  prior  to  entering  the  courtroom. 
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Checklist  #5 

QUESTIONS  OFTEN  ASKED  IN  COURT 

1.  Your  education  and  professional  background 

2.  The  length  of  department’s  involvement  with  clients 

3.  Events  leading  to  apprehension,  if  applicable 

4.  The  child’s  location 

5.  The  child’s  progress 

6.  School  and  community  progress  and  concerns 

7.  Family  composition  and  concerns:  divorce,  common-law 
relationship,  alcoholism,  counselling 

8.  Maintenance  and  access  issues 

9.  What  the  family  can  expect.  What  treatments  are  planned, 
services  needed.  What  expectations  are  on  visitation  and 
access. 
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Checklist  #6 

FILING  OF  COURT  ORDERS 


A.  Headquarters: 

1.  One  copy  of  the  notice/application 

2.  Copy  of  the  case  plan 

3.  Copy  of  the  resulting  order 

B.  Family  and  Youth  Court: 

1.  One  copy  of  each  notice  of  application 

2.  White  copy  of  Apprehension  Order  when  executed 
C File  in  District  Office: 

1.  Copy  of  Apprehension  Order 

2.  Copy  of  notice/application 

3.  Copy  of  Investigation  Report/review/summary 

4.  Copy  of  birth  registration  (received  in  duplicate  from 
Headquarters,  one  to  file,  one  to  Court) 

5.  Copy  of  notice  of  apprehension 

6.  Copy  of  case  plan 

7.  Copy  of  demand  notice 

8.  Copy  of  authorization  to  confine  (and  cancellation  if 
applicable) 

9.  Copy  of  facsimile  order 

10.  Copy  of  any  access/maintenance  agreements 

11.  Copy  of  medical  treatment  order 

12.  Copy  of  order.  (S.T.C.,  S.T.O.,  T.G.O.,  S.O,  P.G.O.) 

D.  The  Regional  Children’s  Guardian  receives: 

1.  Copy  of  T.G.O.  when  it  is  received  from  the  Court 

2.  Copy  of  case  plan  for  T.G.O.s 

3.  Copy  notice/application  for  P.G.O.  (when  a servable 
party,  i.e.  child  is  a subject  of  T.G.O.) 

4.  Copy  of  P.G.O.  when  it  is  issued 

E.  When  T.G.O./S.O./P.G.O.s  are  received  from  the  Court, 
check  for  accuracy  and  update  CWIS 

1.  One  copy  goes  on  file 

2.  The  other  is  for  service  to  guardians  (photocopy  this  if 
extras  are  required) 

3.  A photocopy  of  the  order  is  sent  to  Headquarters 
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SECTION  FOUR: 
INDEX 


A 

Admissions  to  a secure 

treatment  facility  48 

Advertising  to  locate  clients  49 
Adjournments, 

reasons  for  21,  35,  37 

Advising  clients  as  to  court 
proceedings  15,  5 6 

After  the  court  hearing  11,  22 
Agreements  on  access  and 
maintenance  30,  37 

Appeals  11,  22 

Applying  for  an  apprehension 
order  28,  39 

Applying  for  an  apprehension 
order  by  telephone  39 

Apprehension  hearing  41 

Apprehensions  and  orders 
under  39-42 

Appropriate  appearance 

in  court  18,  19 

Attendance  of  a child  welfare 
worker  at  a criminal 
proceeding  51 

Attorney  General’s  Department 
in  contested  cases  31 

Attorney  General’s  Department 
represented  at  PGOs  44 

AWOLs  from  secure  treatment 
facilities  48,  49 

B 

Behavior  in  court  18 

Before  the  hearing  18,  5 6 

Birth  registrations  30 

Breach  of  supervision  order  43 


C 

Case  file  12,  19 

Case  information,  review  of  13 
Case  notes  12,  14,  19,  31,  32 
Case  plans,  as  court 

documents  12,  13,  30,  38 
Case  plan,  requirement 

for  8,  13,  31,  37,  38 

Casework  file  and  testimony  31 
Child  Welfare 

Act  5,  8,  13,  28,  38,  39,  44 
Child  Welfare  Information 
System  (CWIS)  22,  37,  59 

Child  welfare, 

handbook  5,  15,  28 

Child  welfare  worker, 

role  in  court  8-11,  17 

Child’s  attendance  at  court  55 
Children  applicable  for  PGOs  39 
Chronological  order  of 
events  13,  14,  32 

Clerk  of  the  Court,  role  of  17 
Conducting  Court  10,  21,  34,  35 
Confidentiality  50 

Confinement  of  a child  under 
apprehension  41 

Considerations  of  judge, 

reviews  43 

Contested  cases  20,  22,  31,  32 
Contested  cases,  advertising 
orders  49 

Contested  cases, 
apprehensions  42 

Court,  as  a resource  8 

Court  atmosphere  16 

Court,  behavior  at  18 

Court  environment  16,  17 

Court  etiquette  18,  19 

Court,  Family  6,  8,  18,  44 

Court  follow-up  11,  22,  37,  47 
Court  of  Queen’s  Bench  8 

Court  order  required  for 
advertising  49 
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Court  orders  36,  37 

Court  outcomes 
possible  21,  36,  37 

Court,  physical  arrangement  17 
Court,  possible  frustrations  at  21 
Court,  preparing  for 

10,  11-15,  18,  19,  28-31,  54-57 
Court  proceedings  10,  34,  35 

Court  protocol  18,  19 

Court,  purpose  of  8 

Court  reporter,  role  of  17 

Court  requirements 

of  a social  worker  8,  9 

Court  setting  17 

Court,  speaking  in  19,  20 

Courtroom  roles  16 

Court  worker  9,  11,  18,  28 
Criminal  Court  51 

Crisis  worker, 

apprehension  by  41 

Criteria,  for  making  a direct 
application  for  order  38 

Criteria  for  making  an 
apprehension  order  39 

Criteria,  for  seeking  secure 
treatment  orders  44,  45 

Criteria,  for  seeking  secure 
treatment  status  45 

Cross-examination  20,  34 

Custody  matters  51 

D 

Diagnostic  assessment  fails  to 
validate  STC  42 

Direct  application  38,  39 

Director  can  apply  for 

review  42 

Dress,  appropriate  for 
courtroom  18,  19 

Documentary  evidence  14,  19 
Documentation  required  at 
hearing  for  PGO,  39 

Documentation  required  at 
hearing,  secure  treatment 
order  45 

Documentation  required  at 
hearing  for  apprehension 
order  39 


Documents  required  on 
court  day  57 

Domestic  Relations  Act  29 

E 

Evidence,  choosing  13,  54 

Evidence,  documentary  14,  19 

Evidence  needed  for  advertising 
order  49 

Evidence,  oral  14,  19 

Evidence,  procedure 

in  giving  19,  20,  32-35 

Evidence,  rules  of  20,  33 

Evidence,  types  of  33 

Ex  juris,  service  30 

Ex- parte  hearing  39,  40 

F 

Family  Court  6,  8,  18,  44 

File,  casework,  at  court  19,  31 

Filing  of  court  orders  59 

Follow-up  procedures  for  secure 

treatment  orders  47 

Forcible  entry  49,  51 

Forms  of  evidence  13,  14 

Forms  used  at  court  (list)  52 

Frustrations  possible  at  court  21 

G 

Guardians,  defined  29 

Guidelines  for  choosing 
witnesses  55 

Guidelines  for  selecting 
evidence  54 

H 

Hearings, 

conducting  10,  21,  34,  35 
Hearings,  purpose  of  10,  32 

I 

Indian  children  37,  49,  50 

Indian  children, 

apprehending  49,  50 

Introduction  3-6 

Investigation  reports  as  court 
documents  30 

Issues  to  be  determined  at 
hearing  32 
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J 


Judge,  protocol  regarding 

18,  19 

Judge,  role  of 

16 

K,L, 

Lawyer,  role  in  court 

16 

Legal  counsel  for  children 

45,  51 

Leave  of  absence  from  secure 

treatment  facility 

48 

M 

Matters  to  be  considered 

13 

Maintenance  Enforcement 

Program 

31,  37 

Medical  reason,  child 

apprehended  for 

40 

Ministerial  consent 

50 

N 

Notes,  handwritten 

19,  32 

Notifications  required,  secure 

treatment  certificate 

46 

Notifications  required,  orders 

(SO,  TGO,  PGO) 

38 

Notifying  parents  of  an 

apprehension 

40 

o 

Obtaining  a secure  treatment 
certificate  45 

Obtaining  application  for  secure 
treatment  order  46 

Options,  breach  of  supervision 
order  43 

Out-of-province  service  of 
notices  30 

Order  of  events  13,  14,  32 

Other  matters  49-51 

Outcomes  of  court  21,  36,  37 

P 

Parties,  definition  of  16 

Peace  officer, 

apprehension  by  41,  48 

Permanent  guardianship 
applications  44 

Permanent  guardianship  orders, 
direct  application  39 


Permanent  guardianship 
orders  28,  36 

Police  assistance  49 

Possible  court  outcomes, 
apprehension  cases  36 

Possible  results  of  review  42 

Preparing  clients  or 
witnesses  15,  56 

Preparing  for  court 

10,  11-15,  18,  19,  28-31,  54-57 
Preparing  court  documents  to 
obtain  an  order  57 

Previous  departmental 
involvement,  reporting  58 

Prisoner,  procuring  for  court 
appearance  51 

Procedures  in  giving 
evidence  19,  20,  32-35 

Procedures  on  the  day  of  the 
court  hearing  32-35,  56 

Protocol  18-19 

Public  communications  branch, 


using  to  advertise 

49 

Purpose  of  court 

8 

Purpose  of  hearings 

10 

Putative  father 

29 

Q 

Questions  often  asked 

in  court 

58 

R 

Renewals  for  secure  treatment 
orders  47 

Returning  child  to  family  via 
review  43 

Review  of  supervision  order  or 
temporary  guardianship 
order  42,  43 

Reviews  as  court  documents  30 
Reviews  of  secure  treatment 
orders  48 

Rights  of  clients  in  court  15,  56 
Role  of  social  worker  in 
court  8-11,  17 

Rules  of  evidence  20,  33 
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V,W 

Search  and  apprehension 

Warrants  for  forcible  entry 

51 

order 

49 

Whom  to  serve  notice  to  in 

Secure  treatment 

44 

review  cases 

43 

Secure  treatment  order 

46-49 

Witness  fees 

50 

Secure  treatment 

Witness,  role  of 

16 

certificate 

45,  46 

Witnesses,  choosing 

55 

Service  of  apprehension  notices 

Witnesses,  preparing 

15,  56 

to  guardians  (and  child) 
Service  of  notices,  out-of- 

29 

X,Y,Z 

province 

30 

Young  Offenders’  Act 

50 

Show  cause  hearing  documents 
for  STCs  45,  46 

Skeleton  file  for  Attorney 
General’s  lawyer  31 

Social  worker, 

role  in  court  8-11,  17 


Speaking  in  court 

19,  20 

Supervision  orders,  direct 

application 

38 

Supervision  orders 

28,  36 

Supervisor,  review  by 

45 

Supervisor,  note  to 

6 

Summaries  as  court 

documents  30 
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Tables  of  contents  7,  25-27,  53 

Telephone,  applying  for  an  order 

by  39 

Temporary  guardianship  orders, 
direct  application  38 

Temporary  guardianship 

orders  28,  36,  38 

Testimony,  definition  14,  19 
Types  of  evidence  33 
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Underage  parents  32 

Unmarried  mother  29 

Using  an  apprehension  order, 
once  granted  40 
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